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JUDGMENT
Being aggrieved by the common judgment & order passed by
td.appellate tribunal i.e. Sub-Divisional Officer, Sub Dn., Mawal
(hereinafter referred as the “appellate tribunal”) in Tenancy Appeal

\/No.14/2004 & 28/2004. dt.29/12/2008, the aggrieved party has preferred

the present revision application by invoking the provisions of Sec.76 of

¢
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; & A.L.Act, 1948 (hereinafter referred “the Act”), on the grounds m(,ré"ﬁ
B.T. LALY

particular!y set out in revision application.

2. After the receipt of record & proceedings from lower court, except

e REP of tenaNCY aase No. & qra/ai/EoR/00R, which is lying at the
e , ,

office of MRT Office at MUmbai, the remaining record has been received

by this Tribunal. After considering the non-availability of the R&P from file

No. aw.aﬁ/‘cr?ﬁlﬂé?/?w?, with consent of both the Ld.advocates, the

Tribunal has proceeded to decide the matter on the basis of available
reco.rdvon merit. ‘- : ‘ ‘

3 I heard Ld.Adv.Shri.J.P.DhaytadakAfor the Revision Petitioner &
Ld.Adv.Shri.Badale for thev_Respondents. After perusing the judgment &
order passed by Ld.appellate tribunal in .both the appeals referred supra,

following pqints arise for my determination. I have recorded my findings

with reasons thereon as under :-

Points Findings

1. |Whether the judgment & order passed b i

Ld.appellate tribunal in the impugned orde¥ o i
through common judgment is proper & legal? -

If not, whether it suffers from anv juriedich
uri
error for deciding the appeal on mer)ilt?]- .Sdlctl?nal 165, ‘:)Sré’;r final
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Consideration of matter on merits and prayer for condonation of
delay simultaneously is not just and proper’.

5. I have gone through the above precedent and the proposition of

Law laid down therein thoroughly. The Hon'ble High Court has ruled that,
if the Ld.appellate tribunal has proceeded to decide the appeal on merit
without deciding :the “delay condonation application” or without
condoning the delay caused for preferring appeal, that would amount a
jurisdictional error. In short, Ld.appellate tribunal has failed to consider
the statutory provisions of La'w of Limitatien before deciding the appeal on
‘merit. After eli,' it is well 'Settled p}inciple of law that the appellate court is
ever the last fact ﬁn:clihg. court and revisional court has very limited powers
to re-appreciate the documentary as well as oral evidence while
entertaining the revision. Therefore, if th‘e decision of appeal suffers from
any jurisdictional error, ,the parfy may loose its statutory right of first
appeal and to get the finding on fact as well as Law by competent
appellate authority on merit. In short, in the given set of facts, when the
appellant / Respondents have failed to submit the memo of appeal against
the impugned order accompanied with “delay condonation application”,
the erder passed by Ld.appellate tribunal without deciding the “delay
condonation application” is a jurisdictional error and therefore, the order \@(/

under revision does not sustain in eye of Law. With these observations, I
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