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Satyabhamabai Dattatraya Paricharak,

D/H—

Shriram Prakash Paricharak,

R/0.2683, Umade Galli, Pandharpur. ... Appellant

VS.

The State of Maharashtra,

Through—

The Collector, Solapur. . Respondent
Ceiling Appeal U/s 33 of
Maharashtra Agricultural La
(Ceiling on Holdings) Act, 1961

Appearance :- Adv. Shri P.D.Kulkarni for Appellant

Shri S.V.Wangikar, AGP Pandharpur for Respondent

DATE:- 3™ MARCH, 2018

JUDGMENT
Being aggrieved by the judgment & order passed by the Asstt.Collector

/ jus Langs Determin Tribungl, Pandharpur (hereinafter referred as
the *SLOT Pangharpur”) In Celling Case No.1/71, dt.18/4/1981 and the order

passed in Review Application No.25/81, dt.25/9/1984, the aggrieved appellant
has preferred the present appeal by Invoking the provisions of Sec.33 of
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al Lands (Celling on Holdings) Act, 1961 (hereinafter
S

Maharashtra Agrlcultur
e -M‘ ct”), on the grounds more particularly set out in memo of

referred “the A .
rize
appeal. Facts giving rise to the present appeal can be summa

il
One Balkrishna Paricharak was the common propositor of the family, in

: | 1
which the dispute regarding surplus lands under the Act and action u/‘sv_“ 3,_,0f
krishna had three

the Act, has been initiated by the tribunal below. Late Balk

2.

sons, Dattatraya, Govind & Ramchandra. Elder son Dattatraya died in 1920
issueless living behind widow Satyabhamabai Paricharak as the only heir.
Younger brother Govind died on 9/5/1966_ living behind widow RUKm,ini,bai_’E?r!

Narayan & daughter Vijaya as his LRs. The Act came into force w.e.f.

25/1/1962, which shall be the appointed date for the application of the Act.

After the death of Balkrishna, _Co-parceners Govind & Ramchandra Paricharak

“*—-« e A e e 2

Wt famlly and represented the entire agrlcultural Iand which
was_standing in_the name . of joint. family. Nerther the appellant nor the State
have disputed the fact, that the total holding of Govind Paricharak, as on the
appointed date wa5324 _A_ere}p Gunthas. Despite of holding in the name of
Govind Paricharak either in personn or as the family unit, he died without
/_fumlmlng Return under the Act. Therefore the SLDT Pandharpur, initiated the
proceedlngs u/s 13 of the Act, and thereby, forfeited the holding of Govmd
Paﬂcharak Which was found In excess of celllng limit. The aggrieved party
taken the matter before the appellate authority. After having successive orders
of remand at first by order dt.14/8/1979 passed by the MRT, matter was\
remanded with direction to call upon all Interested persons to submit their

separate Returns and then to examine the limit of celling. Thereafter, SLDT

2
Scanned by CamScanner



No.Cing/A/1/1985
Pandharpur, re-

€xamined the separate Returns filed by the interested persons

and come to the concluslon that the holding of the branch headed by

Sa
tyabhamabai P‘arlch“a_rak wa% 10 Gunthas, and the holding of the
branch headed by Govind Paricharak

» Tepresented through Rukminibai, *
Narayan & Vijaya was 162 Acre 10 Gunthas. After considering the ceiling limit ?

for the “person”, the SLDT Pandharpur, found that the holding of the branch of
Govind was within limit. Ho;VEVef, the holding of Satyabhamabai was excess in
‘5‘} Acre 33 Gunthas. Ultimately that orders also taken upto Hon'ble High Court,
by the branch of Govind as well as Satyabhamabai in their respective capacity.
Two separate Writ Petitions No.1422/87 & 1423/87 came to be filed against
the order dt.6/12/2000 passed by MRT. Both the Writ Petitions came to be
decided by common order passed by Hon’ble High Court on 2/9/2002. While
disposing both the Writ Petitions by common order, the Hon’ble High Court has
confirmed the order of MRT to the extent of the holding of the branch of
Govind and thereby, confirmed the order of thé proceedings stands dropped to
the extent of share of the branch of Govind. At the same time Hon'ble High _
Court has found, that the trlbunal has falled to determine the surplus land

et SUPURPNERPEY e s
g

holding of Satyabhamabal properly and correctly The exclusmn of certain lands

PR ——

—

on speciﬂed grounds was not properly calculated. Therefore, same has been
set aslde and the proceedings of Appeal No. 1/85 which was filed by
Satyabhamabal, came to be restored to Its original stage with MRT Pune, with

direction to re-examlne the questlon of ca|culat|on relating to the surplus
|

_ﬁm”ﬁ

holdmg of Satyabhamabal and that too after considering U the lands liable for

W«vn“‘

holdlng of the person. Pendlng the appeal original

exemptions for the 1

] ‘v"l;ﬂt i ; eI L e —m S me AV A -fnrr m
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d dead. The present appellant

al Paricharak reporte

landlady Satyabhamab eased Satyabhamabal ks

the de
Shriram Paricharak jolned as the LR of

represent her estate, on the basls of Will.

ived through
3. After perusing the avallable racord and proceedings recei 9

ave heard Ld.Adv.Shrl.P.D.Kulkarn
r the State. Both the Ld.advocates have

) | for the appellant and
the tribunal below, I h

AGP Pandharpur Shri.Wangikar fo

submitted their written notes In support of their rival contentions.

4. While challenging the judgment & order passed by the tribunal below on

the issue of legality, Ld.advocate for the appellant Shri.P.D.Kulkarni strongly

submitted that the husband of Satyabhamabal Late Dattatraya died in 1320.
Satyabhamabai as the only heir, her rights as the widow of deceased, has to be

per the Customary Law, which was applicable in respect of the

itant are prior to Women's' Right to Property Act, 1937. By

I S 0 T e L A P AL Nl ) sk 50

ance on the document styled as Partltlon-Deed dt.25/11/1960, he
has submitted that, subsequent events took place after the death of Govind,
name-of Satyabhamabal being the widow of Dattatraya in the year 1975
without any tltle, possesslon with the lands. Soon after the death of
Dattatraya, the ehtlre share of Dattatraya which was_there vest W|th the

———— O 3t e e

Govind & Ramchandra only The provlslons of Womens nght to Property Act

AT R N TN W T

or even Hindu Successlon Act, 1956, do not confer any right In favour of the

e s T ——

widow Satyabhamabal as her status comes within the ambit of wldow prior to

e T

1937, Therefore, nelther she has acquired, hold or possessed any part. otme

e ey,

sult land, nor she Is liable to furnish the Return as no ho|d|ng stands in her
S w B A s i T, st v eenas?

/
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me for a sepa i ;
name for 3 €p rate consideration for framing the separate unit therefor.

te
whatever holding was standing in the name of Govlnd has to be equal\y

drstrlbuted amongst hls three heirs af’ter deducting the total area of exclusron

Therefore, after considering the correct assessment of |and avallable for
exclusion and deduction thereto from the total holding even the holding of the
branch of Govind does not exceed limit of 108 Acre each. Therefore, the

proceedmgs against Satyabhamabar deserves to be dropped In support of

s A T

above submissions Ld.Adv.P.D.Kulkarni, produced certified copy of registered

ot

Partltlon -Deed dt.25/11/ 1960 He has also seriously challenged the legality of

M E.N0.403, whereby the name of Satyabhamabai has been entered in revenue

record for the first time in the year 1975

s R r————

e S

5: As against this the Ld.AGP by keeping reliance on the verdict recorded in

successive proceedings arisen out of the present /is, which gone upto Hon'ble

High Court, and submitted that the findings recorded by the Ld.trial tribunal in

respect of holding of Satyabhamabai in independent capacity and observations

of surplus holding recorded, do not call for interference therein. Therefore,

appeal being devoid with merits deserves to be dismissed.
6. After considering the record & proceedings made available for the

perusal, oral submissions made by respective Ld.advocates, written notes of

- arguments placed on record and precedents relied in support of their rival

contentions before this Tribunal, following points arise for my determmat\on 1

have recorded my findings with reasons thereon as under :-
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the holding of €ac

,’/a?//?//T
L et wes datglg-_}ﬁ_/.l_/}_gf_z__s +-aphamabal had
A appeliant / widow S5 on  such
2. | whether the app ’ possessed any nlsaU/S 12 of the

uired, hold r
:;C)golnted date, SO as to fill up Retul

Act? |
T whether the holding of V Negative

. t, in such circumstances the g
> gengranch of Govind exceeds the limit of ceiling

_/‘
& order under appeal calls for
f yes, up to what extent?

Negative

Yes, As per final
order

4 | Whether the judgment &
interference therein and i

Reasons

7. Point No.1: After perusing the entire record available and the

- successive orders passed by this Tribunal or even common order passed by
Hon'ble High Court in Writ Petitions, following facts has become evident, which
are either admitted, proved or otherwise not seriously disputed.

The appointed date for deciding the issue of ceiling limit regarding
disputed land is ZQQLIEZ\. On that date the lands were standing in the name
of Late Govind Paricharak. Total holding which was standing in his name was

387 A. 3G. After consldering the exemption permissible under different heads
‘ ey v v e e e ’

the holding of 62 A 23 G was deducted therefrom and holding of 324 A 20 G

DB At

_was held avallable for the determination of celling limit for the persons who‘

claims Interest In the property within the' meaning of the Act. In addition
thereto, facts are evident that as the occupant in whose name the property
was standing on the appointed date falled to furnish Return within time
prescribed. Therefore, proceeding u/s 13 against him was Initially started. Aftérﬁ

AT T A

the orders passed In the proceedings u/s 13 of the Act, all interested persons

ik B e

]
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e called upon to
wer p furnish the Retums and whereln the Returns were either

_/‘—-——~

d for or furni
calle Shed by (') Satyabhamabal Parlcharak (Ii) Narayan Paricharak

(iit) Rukminibai Paricharak & (Iv) Vijaya (daughter of Govind). While deciding

the issue of holding avallable for a calculation, the Ld.trial tribunal  has

calculated the holding to the extent 324 A 20 G. While arguing the matter

before this Tribunal on behalf of the present appellant, Ld.Adv.Kulkarni urged

several points on the issue of excluded holding such as dry land, fands

affected by acquisitlon etc., However, I do not find any mis-calculation made

by the trlbunal below whlle dgtgrrmnlng exempted land from the total holdmg

e et
e e

However, Ld.advocate for the appellant has rightly called my attention towards
the transfer effected by Late Govind in respect of land Gat No.102 in the name
of Dharma, dt.9/1/1962. The land under transfer under the disputed sale-deed

was 1:8A 13G. The effect of the said sale-deed given in revenue record through

M.E.N0.3275, which came to be taken down in the record on 31/3/1962.

8. At this juncture, it has become crystal clear, that the disputed transfer of
18A 13G was already effected prior to the appointed date and i.e. on 9/1/1962.
Certification /of entry thereupon Is the matter of procedure, which will not
postpone the transfer of title and delivery of possession. It is well settled
principle of law, that the transfer of immovable property by registered Deed
shall take effect from the date of reglstratlon and passing of title thereunder
will not be postponed on any future date. In the given case, once the execution
of Transfer-Deed dt.9/1/1962 s established, same being prior to appointed
date, neither the title nor the possession remalns with transferor family, who

was liable for furnishing the Return. Therefore, that area ought to have been

7
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e Therefo

lands for the calculation of ceiling limit re,
able lan ' '
SLDT pandharpur requires t0 be modified

o after deducting that much

excluded from the avall

to that extent the order passed by
g avallable for calculatio
d which was available
d that while determining

6A 07G

din ‘
and the actual ho for the calculation

portion from the total holding the lan

comes upto 306A 07G. With these observations, I hol
u/s 12 of the Act, area of 30
P

calculation of ceiling limit for the persons
iling and answer ‘point No.1

has to be considered while fixing }}the‘limit' of.ce

accordingly’.
Point No.2: In consonance with the observations made supra, while

9.
considering the liability of the present appellant to furnish Return u/s 12 of the
Adt, at first I may state here that, after perusing the judgment & order
dt.14/8/1979, whereby, four appeals including A/9/79 wherein Satyabhamabai
was the appellant came to be decided. It is pertinent to note here that, even
while deciding the said matters by common judgment, this Tribunal has not
decided the material issues involved in the rﬁatter finally, but, the order of
remand was made. Now, while considering the directions given by our Honble
High Court in Writ Petitions, it is pertinent to note here that, this appeal has

been restored to the stage of appeal before this Tribunal, so as to re-consider

the celling limit of the appellant and _that too by considering.‘tvhe hol&ing

M
avallable for exemption under the differént Heads. While doing so, it Is

pertinent to note here that, pending the appeal, for the first time Ld.advocate \
for the appellant has produced certified copy of registered Partition-Deed

dt.25/11/1960. While producing the sald document, advocate has moved

application accompanied with affidavit dt.9/11/2016, seeking permission to

8
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oduce the docume
or nt before the Ld.appellate tribunal and allowing her to lead

secondary evidence. After considering the submissions made from both the
sides, both the applications came to be allowed as the document was material

and important to decide not only the holdlng, but, also the status of the

present appellant for f“_"“‘Sh‘ng the Return under the Act B
10.

In consonance of above ‘dhservations, at first I may state here that the

Partition-Deed  dt.25/11/1960 is in_between two_brothers interse i.e.

T ——
~
e

Ramchandra & Govmd Paricharak. As the Tribunal has allowed production of

e —————

document and to refer the certified copy thereof at the appellate stage, 1 do
find that, I have to consider the evidentially value of this document keepmg in

mind the dawgg of the document and its reference in evidence

—

before the Tribunal. The registered Partition-Deed executed on 25/11/1960,

et

referred in the evidence for the first time before this Tribunal in the year 2018
i.e. 57 years after the execution of registered document. The document is of

far reachmg importance against which the comments wnl be passed lateron,

but, it is being a certified copy of registered Partition-Deed, of which existence

and execution is not disputed by the State, though the say was called. I am of

the view, that for the reference of recitals therefrom same presumed to be

proved. In support of above observations, I may keep reliance on the
precedent lald down by our Honble High Court, In the case of Gulamuddin

vs. Mohamad Bashiruddin, 2004 ALL MR(1)-340.

Scanned by CamScanner



e

NN ;
’h\) J

| 4
arding the permissibility o
s Lordship rég
s made by H

which is more than 30 years old u/s 90 9f

The observation

m the copy of document,
be summarized as under:-

/’ 11.
(
recitals fro

Indian Evidence Act, can

e

e 0 be 30 years old or
to the document prt oved é/s tody. Whether the

tion applies "
o P,fg Thpe document must come from prt Upel'j diated, the Court may
N / gbocfnfent /s suspicious on the face /af gct %nmlf the c/o tents have not
ﬁ* | refuse to draw presumption under this s sz}ch Cocument perfectly
k ' \6 specifically denied by _adversary, then

| atimissible in evidence’.

i of 30 years is duly
!

12.  Herein this case, as observed supra, statutory period

satisfied and there Is no specific denial put forth by the State in respect of

! o
\truthfulness of contents of the document appearing in the documen:lt

Therefore, I hold that this‘ Pé&itlbn-Deed should be read in evidence for the
purpose of deciding the appeal.

13. Now, while appreciating the evidentially value of this Partition-Deed,

Para-10 therefrom is of vital importance, The material recitals therefrom

quoted here just for reference, which runs as under:-

Para-10 of Partition-Deed:

mmwmtmmvﬁmwmsﬁ a7 1920 ATl AT ST WO
TR ST8er. SRoTTT Apvrst 25/7/1920 Ti5AY @Y @@y a0 345 A e

mmmf#:wwwo%mmvﬁmamﬁj#wﬁhmﬁmdgqﬁmmw
T TR DAL SR, =-msememmeeenenee AT SRS AT G AT Rl &, qrre
wZFor qReTTE Iie Rvater sivemt sereaT gvdEy anh HI FTRTTAIAT S=rTarangr s
mm{vrﬁwrmmvrmmmwo/-‘v?aaﬁeamrb".

These recitals are sufficlent to observe following polﬁts:

(i)  Dattatraya died Issueless In the year 1920 living behind widow
Satyabhamabal as the LR,

(i) No right was vested In the properﬁl, but, maintenance @ Rs.10/-
p.m. Initlally was agreed for her with restrictions against her not to

adopt any child for the line of succession.

10
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14. By kee :
Y PINg In mind the above facts on record, it has become

\Hﬁ—

evident that, S
atyabhamabai though alive as on the appomted date, she

SO
— - i

S s D

was
as the widow prior to 1937 when Womens Right to Property Act, came.

lﬂfi force It is pertinent to note here that, at first the husband of the

—

Mﬂ?ﬁdy tak_?“ a‘_NaY her nght of inheritance in the property

Secondly, as per the provrsio}nj of Sec.4 of Womens' Right to Property Act,
the said- Act has no retrospective effect to create any interest in favour of
the ‘WldOW whose husband died prior to the |mplementat|on of the Act of
_1937. Therefore, the legal effect of such circumstance has to be foIIowed
and i.e. once vested cannot be digested. In short, after the death of
Dattatraya, though he has left his widow as a successor, the entire interest
in the joint family was vested with Govind and Ramchandra, who was also
the another brother of Govind and no else body has got interest therein.

Ld.advocate for the appellant on this issue rightly called my attention

towards the precedent laid down by Hon.Karnataka Highgo_ort_ in the case

_of Krishtappa Vs. Ananta, AIR 2001 I(arnataka-322 In addition

.._..-,..«..,—-—- s

—

thereto, 1 may take help of the precedent lard down by Hon.Orrisa High

w tgg,,tca_,s;e;.méf;«.l.\!aadaw!!éik,. Vs. Sukti Dibya /

Manu/OR/0063/53.vThé law Iai‘d down in both the precedents can be

e

summarized as under:

Section-4: Nothing In thls Adt, sha/l app/y to the property of any Hindu
 dying Intestate before the commencement of the Act.

must be determined with reference to conditions and contingencies
likely to arise after its commencement. Because these alone could
presumably have been within Its contemp/aﬂon The property vested in

\;/ wit is prima-facie prospect/ve and its proper construction and operation

11

_—
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of the Act, 1937 cannot pg

ent
rcener pefore the commencem

a co-pa. ”
taken away by this Act:

gone through the above
s made by the Ld.advo
he recitals of the document, which

precedents very carefully. After

s cate for the appellant,
considering the submission

supported by precedent quoted supra and t
g before the appointed date of th

rtition-Deed.

e Act, there is no
came to be executed lon

reason to dis-belleve the recitals from the said Pa

16. Though the production of said Partition-Deed is at late stage, the recitals

therefrom are against the interest of Satyabhamabai in the disputed property.

On this ground also the truthfulness of the contents of Partition-Deed cannot

be doubted. Therefore, after considering over all circumstances and facts

proved, I come to the conclusion that as the appellant-widow was the widow

prior to 1937 without creatmg mterest in the |mmovable property towards her

o i
any previous pre-exustlng nght thereln, for eg Malntenance etc., there is no

SRS 048 R

reason to divest interest created in favour of Govind after the death of

Dattatraya.

17.  In consonance thereto, now I have to consider the effect of M.E.N0.403,

which is on record. As per the said entry Govind died on 2/5/1966 i.e. after the

appointed date and while certifying the said entry on 2/10/1975 the name of
) .

present appellant has recorded in the column, of occupancy as the LR of pre-

deceased brother, In my humble opinion In continuation of above observations,

sald M.ENo.403 will not confer any title, Interest or legal possession

whatsoever there may be In favour of the appellant to bring her within the

ambit of Sec.12, so_as to separate her share ln the property as the heir of

avieniig. .
0 o et DS LA 32
Teamesn g

12
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Dattatraya and to call u
L pon her to furnlsh the Returns u/s 12, as she had not

i )

ired, held
acquire Oor possess any portlon from the dlsputed land In the eye of Law
the appoint:
on the appointed date Le. 26/1/1962. It Is well settied principle of faw, that

tation ent
muta ry lf effected In revenue record wlthout source of title that will

in fiscal,
renla‘__nm which has got llmlted purpose thereto In connection of revenue
YCO“eCt'VO‘“P and nothing more. Ld.advocate for the appellant Shri.Kulkarni rightly

called my attention towards following two precedents on this point.

(/2 Sankalchan Patel Vs, Vitthalbhal Patel, (1996)6-SCC-436
(i)  Gurunath Pawaskar Vs. Nagesh Gund, (2007)13, SCC-565 X

The Law laid down in these two precedents about the scope and limitations of

mutation entry can be summarized as under:

“"Mutation entries do_not create any title to the property. Same are
enabling the State to collect revenue from the persons in possession and
enjo yment of the property. Revenue record is not a document of title”.

18. I have gone through the above precedents very carefully and hold that, o
even though Satyabhamabai had furnished Return after the directions of this
Tribunal as a person interested therein as she had not acquire, hold or.
possessed any part from the disputed land, neither Y2 share for the branch of
- Dattatraya can be represented through her nor the holding of the branch of
gp‘\ﬂrlica;n tze /d’egg_a_gggjy glVIng such Aeff_ect. In short, the proceedings u/s
13 of the I;ct, ls‘agalnst the present appellant by showing allocation of notional
2 share ( d9£§.£‘9£_,5_“_'_§"?'9 in eye of Law and deserves to be set aside. With

\ these observations, I answer the ‘Point No.2 In negative”.

19. Point No.3:In view of negative finding of ‘Point No.2", I should have to

take a note, that In view of the judgment & order passed by our Hon'ble High

13
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¢ point No.2 SUPe: it has been

negative finding ©
h by keeping in mind the

o id branc
f the sal
‘ consider the holding ©
e ' the holding of the said branch can be
ambrt of Sec 5 of the Act. While doing SO,
calculated as under
Acre-Gunthas
I _’///’lﬂ_/—’—
-03
(i) Total holding In the name of Balkrishna on 3§7@(‘)~ )
" | the appointed date. " o e
i) | Total holding excluded for the computation (-) 62-23
of ceiling limit in order under appeal -
¥ O SKereL . =324-20
(i) | The holding fprior to appornted date by (-) 18-23
Govind, which is also required to be
excluded
'=306-07

20. Even otherwise after holding the unit of Govind available for the

computatlon of cerlrng Ilmrt it has to be dlwded by three equally, whlch comes

up to 102A 02G each That means vylthln the lrmlt of permissible holding as per

Sec 5 of the Act, which fixed the I|m|t of celllng up to 108A each. —X-—
T s T HTE P gt inal A N SR T qgﬁ:(

21. With these observatlons, and by folIowrng the correct method of

calculation, 1 hold that even after the negative finding of Point No.2, the

holding of the branch represented through Balkrishna, does not call for its
re-opening and accordingly answer the ‘Point No.3 in negative’. \

Point No.4: In view of the negative finding of "Point No.28&3’ as

22,
discussed supra, I do find that the declaratlon of surplus |and in the name of

i e 7 I i U B35 8
Satyabhamabal as a person liable to furnlsh the Return does not sustain in eye

S e L s
- R B T M I -
N o T T

O

-
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of Law. Therefore, the judgment & order passed by SLDT Pandharpur,
deserves t0 be set aside by invoking the limits of appellate tribunal to interfere

therein. With these observations, I answer the ‘Point No.4" accordingly and

proceed to pass the following order.

ORDER

Appeal is hereby allowed.

j o ' in Ceiling Case
The judgment & order passed by SLDT Pandharpur, In i
No.1/71 and order passed in Review Petition No.25/81, dt.25/9/84 as against
the appeliant, are hereby set aside.

The proceedings u/s 13 against Satyabhamabai Paricharak is hereby
~dropped. o
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