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BEFORE THE MAHARASHTRA REVENUE TRIBUNAL
CAMP - KOLHAPUR

(CORAM : M.M. POTDAR, MEMBER (Judicial))

REVISION APPLICATION No. - KP/99/2008

Babu Sattu Gilbile since deceased represented by )

1. Gangubai Babu Gilbile and others )

L R/o Naganwadi, Taluka —Chandgad, )
- District — Kolhapur )

---- Applicant

V/S

1. Prabhakar s/o Shankar Hasabnis, )
R/o C/o Vishnu s/o Vithobha Baleri, )
Vyanketesh hotel near city bus stand )
Miraj, District — Sangli. )

--- Respondents

Revision Applications u./s. 76 of
The Bombay Tenancy and Agriculture

~ Lands Act .1948.

Appearances —
Adv. P.B. Patil for revision appllcant.
Adyv. Satish Kumbhar for revision respondent No. 1.

~ JUDGMENT
( Delivered on_- 13/08/2018)

1)  Revision applicants claiming to be tenants have challenged legality,
propriety and correctness of the decision given by Sub-Divisional Officer,

Gadhinglaj in Tenancy Case No. 27/2003 on 29-12-2007.

2) Sub-Divisional Officer has allowed the application filed by
Prabhakar Shankar Hasbnis filed u/s 43(1) B r/w 29(3-B) of The B.T. & A.L.

Act, 1948, for possession cf sait lands as stated in application of village Koraj




@)

Tal. Chandgad for personal cultivation on the ground that he has terminated

tenancy of opponen(s.
3)  Heard arguments. Also perused notes of arguments.

4) Irrecspective of the arguments submitted by both the sides, on perusal
of record and proceedings one glaring M in following the
procedure laid down in The B.T. & A.L. Act, 1948 by Trial Court i.e. by Sub-
WOfﬁcer Gadhinglaj while deciding the matter.

5)  In this case TMM@:
_parties. He also apwwﬁnimmwm after recording
the evidence of parties in | the form of letter (page no- 285 from the e of
Trial Court.) Last two paragraphs from that letter are reproduced hereunder
showing as to how Tenancy Avval Karkun Chandgad dealt with the matter.
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6) On perusal of the judgment and order of Sub-Divisional Officer
Gadhinglaj it appears that the decision given by him is nothing but decision

given by Tenancy Avval Karkun and he i.e. Sub-Divisional Officer has put his
= A

signature in compliance with the formality.

7)  Now coming to the felevant provisions of The B.T.& A.L. Act, 1948
are concerned, special provisi-ons for termination of tenancy by landlords who
are or have been serving mémbers of the armed forces and for purchase of
their lands by tenants are given in Chapter III-AA of the said Act. For the

purpose of this Chapter, Collector/Assistant Collector/Sub-Divisional Officer

1s a Trial Court. There is no provision in the said Act for delegation of powers

to his sub-ordinates by Collector/ Assistant Collector/Sub-Divisional Officer.

There is no provision in the said Act to seek opinions from his sub-ordinates

by the Collector/ Assistant Collector/Sub-Divisional Officer. He being a Trial

Co well as fact finding Court has to follg_w the provisions laid down in

Chapter VI of the said Act. He has to record the evidence of the parties
: ot etbusandbobisimmicatiseutas- | sudas,
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Case No. 27/2003 on 29-12-2007 js set aside, _
ii) The Matter is remanded back to _Sﬁb—Divisional Officer Gadhinglaj.
He is directed, he being Tria] and fact finding Court, to follow the

procedure given in Chapter VI of B.T. &AL, Act, 1948, j.e. he has to

record the ora] g well as document evidence of parties, he hag to

appreciate the evidence tendere ies by applying his Jjudicial
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mind and then to give his decision and should not hand over his task to

his subordinates.
s Suborainace:

Communicate this decision to parties concerned.



